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AN ACT concerning civil procedure.

Be it enacted by the People of the State of |Illinois,

represented in the General Assenbly:

Section 5. The Code of Cvil Procedure is anmended by
changi ng Sections 2-801, 2-802, and 2-803 and addi ng Secti ons
2-807, 2-808, and 2-809 as foll ows:

(735 ILCS 5/2-801) (from Ch. 110, par. 2-801)
Sec. 2-801. Prerequisites for the nmaintenance of a class
action.

(a) An action may be maintained as a class action only

(i) the defendant's principal office is |ocated, (ii) the

plurality of class menbers who are Illinois residents reside,

or (iii) the cause of action arose for the plurality of class

nenbers. and A party may sue or be sued as a representative
party of the class only if the court finds:
(1) The class is so nunerous that joinder of al
menbers is inpracticable.
(2) There are questions of fact or |law comon to
t he class, which conmobn questions predom nate over any

questions affecting only individual nenbers and a cl ass

action is superior to other available nethods for the

fair and efficient adjudication of the controversy. The

matters pertinent to the findings include: (A the

interest of nenbers of the class in i ndividually

controlling the prosecution or defense of separate

actions; (B) the extent and nature of any litigation

concerni ng the controversy already commenced by or

agai nst nenbers of the class; (C the desirability or

undesirability of concentrating the litigation of the

claine in the particular forum (D) the difficulties
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likely to be encountered in the managenent of a cl ass

action.

(3) The representative parties wll fairly and
adequately protect the interest of the class.

(4) The class action is an appropriate nethod for
the fair and efficient adjudication of the controversy.

(b) Notwithstanding the provisions of subsection (a), a

class action may be certified only if the plurality of the

class nenbers are residents of Illinois or if the plurality

of the class nmenbers were physically in |Illinois when the

cause of action arose.

(Source: P.A 82-280.)

(735 ILCS 5/2-802) (from Ch. 110, par. 2-802)
Sec. 2-802. Order and findings relative to the class.

(a) Prelimnary determ nations. Before naking any of the

deternminations set forth in subsections (b) and (c), the

court shall determne whether the action which has been

brought as a <class action has been commenced in the court

sitting in the County of this State in which (i) the

defendant's principal office is |located, (ii) the plurality

of class nenbers who are Illinois residents reside, or (iii)

the cause of action arose for the plurality of class nenbers,

and, if the court deternines that it has not been commenced

in such county, the court nay not permit the action to be

mai ntained as a class action pursuant to subsections (b) and

e).

(b) Determnation of C ass. As soon as practicable

after the comencenent of an action brought as a class
action, the court shall determ ne by order whether it may be
so maintained and describe those whomthe court finds to be
menbers of the class. This order may be conditional and may
be amended before a decision on the nerits.

(c) €b) dass Action on Limted |Issues and Sub-cl asses.
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When appropriate, an action may be brought or maintained as a
class action wth respect to particular issues, or divided
into sub-classes and each sub-class treated as a class. The
provisions of this rule shall then be construed and applied
accordingly.

(Source: P.A 82-280.)

(735 ILCS 5/2-803) (from Ch. 110, par. 2-803)
Sec. 2-803. Notice to O ass Menbers.

(a) For any class certified under this Part 8, the court

may direct appropriate notice to the cl ass.

(b) For any class certified under this Part 8, the court

must direct to class nenbers the best notice practicable

under the circunstances, including individual notice to al

menbers who can be identified through reasonable effort. The

notice nust concisely and clearly state in plain, easily

under st ood | anguage:

(1) the nature of the action;

(2) the definition of the class certified;

(3) the class clains, issues, or defenses;

(4) that a class menber nmay enter an appearance

t hrough counsel if the nenber so desires;

(5) that the court wll exclude fromthe class any

menber who requests exclusion, stating when and how

menbers nay elect to be excluded; and

(6) the binding effect of a class judgnent on cl ass

nenbers under this Part 8. +tn--€elass--cases:--Upon-a

det er nt nat t on-t hat - an- act t on- may- be- rat At at ned- as- a- el ass
actton;-or-at-any-ttne-durt ng-t he- eonduet - of - t he- - act t on;
the-court-tn-tts-diseretton-my-order-suech-notiece-that-it
deens- necessary-to- protect-the-t nterests-of-the-elass-and
t he- parttes:

An- ofr der - ent er ed- under - subsect t on- ( a) - of - Seet t on- 2- 802- of

this-- Act; - - det er nt ni ng- t hat - an- act + on- may- be- rat At ai ned- as-a
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€l ass- aett on; - may- be- eondt t t oned- - upon- - t he- - gt vi Ag- - of - - sueh
nettee-as-the-court-deens- appropri at e-

(Source: P.A 83-707.)

(735 |1 LCS 5/ 2-807 new)

Sec. 2-807. Judicial scrutiny of coupon and other

noncash settlenents. The court may approve a pr oposed

settlenent under which the <class nenbers would receive

coupons or other simlar noncash benefits or would otherw se

be required to expend funds to obtain part or all of the

proposed benefits only after a hearing to detern ne whether,

and making a witten finding that, the settlenent is fair,

reasonabl e, and adequate for class menbers.

(735 I LCS 5/2-808 new)

Sec. 2-808. Protection against |o0ss by class nenbers.

The court may approve a proposed settl enent under which any

class nenber is obligated to pay suns to class counsel that

would result in a net loss to the class nenber only if the

court makes a witten finding that nonnonetary benefits to

the class menber outweigh the nonetary | oss.

(735 I LCS 5/2-809 new)

Sec. 2-809. Attorney's fees. Any attorney representing

any nenber or nenbers of the plaintiff class in a class

action may seek paynent of attorney's fees and costs pursuant

to a petition filed with the court of jurisdiction. The court

shall nmake a determ nati on based on findings of fact that the

anmount awarded for attorney's fees and costs is reasonable

and commensurate with the benefits conferred upon the nenbers

of the class represented by the attorney or attorneys who are

the petitioners for fees and costs.
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